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must, on the passenger’s request, pro-
vide a written explanation within 10
days of the request.

§39.33 May PVOs require a passenger
with a disability to provide a med-
ical certificate?

Except as provided in §39.31, you
must not require a passenger with a
disability to have a medical certificate
as a condition for being provided trans-
portation on your vessel.

§39.35 May PVOs require a passenger
with a disability to provide advance
notice that he or she is traveling on
or using a passenger vessel when
no particular services are sought?

As a PVO, you must not require a
passenger with a disability to provide
advance notice of the fact that he or
she is traveling on or using a passenger
vessel when the passenger is not seek-
ing particular auxiliary aids or serv-
ices, or special privileges or services,
that in order to be provided need to be
arranged before the passenger arrives
to board the vessel. The PVO always
has an obligation to provide effective
communication between the PVO and
individuals who are deaf or hard of
hearing or blind or visually impaired
through the use of appropriate auxil-
iary aids and services.

§39.37 May PVOs require a passenger
with a disability to provide advance
notice in order to obtain particular
auxiliary aids and services or to ar-
range group travel?

(a) Except as provided in this section,
as a PVO you must not require a pas-
senger with a disability to provide ad-
vance notice in order to obtain services
or privileges required by this Part.

(b) If 10 or more passengers with a
disability seek to travel as a group,
you may require 72 hours advance no-
tice for the group’s travel.

(c) With respect to providing par-
ticular auxiliary aids and services, you
may request reasonable advance notice
to guarantee the availability of those
aids or services.

(d) Your reservation and other ad-
ministrative systems must ensure that
when passengers provide the advance
notice that you require, consistent
with this section, for services and
privileges, the notice is communicated,

§39.39

clearly and on time, to the people re-
sponsible for providing the requested
service or accommodation.

§39.39 How do PVOs ensure that pas-
sengers with disabilities are able to
use accessible cabins?

(a) As a PVO operating a vessel that
has accessible cabins, you must follow
the requirements of this Part to ensure
that passengers with disabilities who
need accessible cabins have non-
discriminatory access to them.

(b) You must, with respect to res-
ervations made by any means (e.g.,
telephone, Internet, in person, or
through a third party):

(1) Modify your policies, practices, or
procedures to ensure that individuals
with disabilities can make reservations
for accessible cabins during the same
hours and in the same manner as indi-
viduals who do not need accessible cab-
ins;

(2) Identify and describe accessible
features in the cabins offered through
your reservations service in enough de-
tail to permit individuals with disabil-
ities to assess independently whether a
given cabin meets his or her accessi-
bility needs.

(3) Ensure that accessible cabins are
held for use by individuals with disabil-
ities until all other cabins in that class
of service have been rented;

(4) Reserve accessible cabins upon re-
quest by a passenger with disabilities
and ensure that the specific accessible
cabin reserved by that passenger is
held for him or her, even you do not
normally hold specific cabins for pas-
sengers who make reservations.

(¢) You may release unsold accessible
cabins to persons without disabilities
for their own use when all other cabins
in the same class of service and price
for a voyage have been reserved.

(d) If a passenger with a disability
seeks to reserve an accessible cabin in
a given class of service, and there is
not an available accessible cabin in
that class of service, but there is an
available accessible cabin in a different
class of service, you must allow the
passenger to reserve that accessible
cabin at the price of the requested
class of service of the class of service
in which the accessible cabin exists,
whichever is lower.
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(e) As a PVO, you are never required
to deny transportation to any pas-
senger who has already reserved pas-
sage in order to accommodate a pas-
senger with a disability in an acces-
sible cabin.

(f) You must not require proof of dis-
ability, including, for example, a doc-
tor’s note, before reserving an acces-
sible cabin.

(g) To prevent fraud in the assign-
ment of accessible cabins (e.g., at-
tempts by individuals who do not have
disabilities to reserve accessible cabins
because they have greater space, you—

(1) Must inquire of persons seeking to
reserve such cabins whether the indi-
vidual (or an individual for whom the
cabin is being reserved) has a mobility
disability or a disability that requires
the use of the accessible features that
are provided in the cabin.

(2) May require a written attestation
from the individual that accessible
cabin is for a person who has a mobil-
ity disability or a disability that re-
quires the use of the accessible features
that are provided in the cabin.

(h) You must investigate the poten-
tial misuse of accessible cabins where
there is good cause to believe that such
cabins have been purchased fraudu-
lently, and you may take appropriate
action against someone who has re-
served or purchased such a cabin fraud-
ulently. For example, if an individual
who does not have a disability reserves
an accessible cabin, after having at-
tested that he or she has a mobility
disability, you may deny transpor-
tation to the individual.

§39.41 May a passenger with a dis-
ability be required to travel with
another person?

(a) You must not require that a pas-
senger with a disability travel with an-
other person as a condition of being
provided transportation on or use of a
passenger vessel.

(b) Your personnel are not required
to perform personal tasks (e.g., assist-
ing with eating, dressing, toileting) for
a passenger.
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§3943 May PVOs impose special
charges on passengers with a dis-
ability for providing services re-
quired by this rule?

(a) As a PVO, you must not charge
higher fares, surcharges, or other fees
to passengers with a disability that are
not imposed on other passengers for
transportation or use of the vessel.

(b) If the accommodations on a vessel
that are accessible to passengers with a
disability are available only in a type
or class of service or part of a vessel
that are more expensive than the type
or class of service or part of a vessel
that the passenger requests, you must
provide the accessible accommodation
at the price of the type or class of serv-
ice or facility that the passenger re-
quests.

(¢) You must not impose special or
extra charges for providing facilities,
equipment, or services that this rule
requires to be provided to passengers
with a disability.

§39.45 May PVOs impose other restric-
tions on passengers with a dis-
ability that they do not impose on
other passengers?

(a) As a PVO, you must not subject
passengers with a disability to restric-
tions that do not apply to other pas-
sengers, except as otherwise explicitly
permitted in this Part.

(b) Restrictions you must not impose
on passengers with a disability include,
but are not limited to, the following:

(1) Restricting passengers’ movement
within the vessel or a terminal;

(2) Requiring passengers to remain in
a holding area or other location in
order to receive transportation or serv-
ices;

(4) Requiring passengers to wear
badges or other special identification;
or

(5) Requiring ambulatory passengers,
including but not limited to blind or
visually impaired passengers, to use a
wheelchair or other mobility device in
order to receive assistance required by
this Part or otherwise offered to the
passenger.

(c) Special muster stations for dis-
abled individuals are permissible for
emergency evacuations in order to cen-
trally locate available resources.
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